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To  i)ro\ide  for  substantial  reductions  in  the  i)rice  of 
prescription  drugs  for  Medicare  beneficiaries. 
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1  Be  it  enacted  hy  the  Senate  and  House  of  Representa- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  SECTION  1.  SHORT  TITLE. 

4  This  Act  may  be  cited  as  the  "Prescription  Drug 

5  Fairness  Act". 

6  SEC.  2.  FINDINGS  AND  PURPOSES. 

7  (a)  Findings. — The  Congress  finds  the  follo\\ing:: 

8  (1)  Senior  citizens  are  the  major  consumers  of 

9  prescription  drugs  in  the  United  States  and  are  pay- 

10  ing  the  liighest  prices  for  prescription  drugs. 

11  (2)   The  discriminator}'  pricing  practices  of 

12  major  drug  manufacturers  results  in  senior  citizens 

13  pacing  over  twee  the  price  that  drug  manufacturers 

14  cliarge  their  most-favored  customers,  such  as  Health 

15  Maintenance  Organizations  (HMOs)  and  hospital 

16  chains. 

17  (3)  Medicare  beneficiaries  ^\^th()ut  proscription 

18  drug  coverage  represent  the  most  wlnerable  seg- 

19  ment  of  prescription  drug  customers,  flaking  pre- 

20  scri|)tion  drugs  available  to  them  at  lower  i)rices 

21  would  lower  the  health  care  costs  for  this  population, 

22  improve  the  health  and  well-being  of  tiiis  j)opulati()n 

23  and  consequently,  lower  the  cost  to  the  tax^iayers  of 

24  the  Medicare  program. 
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1  (4)  Authorizing  the  wholesale  purchase  of  pre- 

2  scri'ption  drugs  at  the  Federal  Supply  Schedule 

3  prices  plus  administrative  cost  will  result  in  a  benefit 

4  to  the  IMedicare  population  without  cost  to  the  tax- 

5  payers. 

6  (5)  Authorizing  similar  benefits  through  hospice 

7  programs  will  assist  in  extending  the  benefits  of 

8  lower  prescription  drug  prices  to  those  with  terminal 

9  illnesses. 

10  (b)  Purpose. — The  purpose  of  this  Act  is  to  protect 

1 1  Medicare  beneficiaries  from  discriminatorv'  pricing  by  drug 

12  manufacturers  and  to  make  prescription  drugs  available 

13  to  IMedicare  beneficiaries  at  substantially  reduced  prices, 

14  by  allowing  pharmacies  to  purchase  drugs  for  Medicare 

15  beneficiaries  at  the  substantially  reduced  price  available 

16  under  the  Federal  Supply  Schedule. 

1 7  SEC.  3.  PARTICIPATING  PHARMACIES. 

18  (a)  A(;hee.mexts  to  Participate.— Any  qualified 

19  pharmacy  may  enter  into  an  agreement  with  the  Secretan- 

20  that  enables  the  pharmacy  to  sell  covered  outi)atient  drugs 

21  to  Medicair  beneficiaries  at  a  reduced  price,  by  autlioriz- 

22  ing  the  i)harmacy  to  operate  as  a  participating  pharmacy 

23  under  this  Act. 

24  (b)  Runn  of  P.y?TiciPATiNG  PIIAIi^L\CIES  To  Ob- 

25  TAIN  Drugs. — An  agi-eement  under  this  section  shall  eiiti- 
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1  tie  the  participating  pharmacy  to  purchase  any  covered 

2  outpatient  drug  that  is  hsted  on  the  Federal  Supply 

3  Schedule  of  the  General  Senices  Administration  at  the 

4  participating  pharmacy  discount  price  for  that  drug  deter- 

5  mined  under  subsection  (d). 

6  (c)  Quantity  of  Drugs  Pl'rchased. — An  agree- 

7  ment  under  this  section  shall  permit  the  participating 

8  pharmacy  to  purchase  under  this  Act  as  much  of  a  covered 

9  outpatient  drug  as  is  sold  by  the  pharmacy  to  Medicare 
10  beneficiaries. 


11  (d)  Pahticipating  Pharmacy*  Discount  Price. — 

12  (1)  In  GENEltAl.. — The  Secretan-  shall  deter- 

13  mine  a  participating  pharmacy  discount  price  for 

14  each  covered  outi)atient  drug. 

15  (2)  Determination. — The  participating  pliar- 

16  macy  discount  price  for  a  covered  outpatient  drug 

17  sliall  be  determined  by  adding — 

1 8  (A)  the  price  at  which  the  dmg  is  available 

19  to  Federal  agencies  from  the  Federal  Sup|)]y 

20  Schedule  under  section  8126  of  title  88,  United 

21  States  Code;  plus 

22  (B)  an  amount  tiiat  reflects  the  adminis- 

23  trative  costs  incurred  by  the  Secretaiy  in  ad- 

24  ministering  this  Act. 
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1  (e)  Special  Rule  for  Medicare  Beneficiaries 

2  Enrolled  in  a  Hospice  Program. — In  the  case  of  a. 

3  Medicare  benefician-  who  makes  an  election  to  receive  hos- 

4  pice  care  under  section  1812(d)(1)  of  the  Social  Security 

5  Act  (42  U.S.C.  1395d(d)(l))  provided  by,  or  under  ar- 

6  rangements  made  by,  a  particular  hospice  program  under 

7  part  A  of  title  XVlll  of  such  Act,  the  hospice  pro-am 

8  may  enter  into  agreements  with  a  participating  pharmacy 

9  to  procure  for  and  deliver  to  such  a  Medicare  beneficiar}' 

10  covered  outpatient  drugs  at  a  reduced  price  under  this  sec- 

1 1  tion. 

1 2  SEC.  4.  ADMINISTRATION. 

13  (a)  In  General. — The  Secretary'  shall  administer 

14  tliis  Act  in  a  manner  that  uses  existing  methods  of  obtain- 

15  ing  and  di.stribiiting  drugs  to  the  maximum  extent  pos- 

16  sihU".  consistent  with  efficiency  and  cost  effectiveness. 

17  (1))  Ki:(;ri^\Ti()NS. — The  Secretar\-  shall  issue  such 

18  regulations  as  may  be  necessan'  to  implement  this  Act. 

19  SEC.  5.  REPORTS  TO  CONGRESS  REGARDING  EFFECTIVE- 

20  NESS  OF  ACT. 

21  (a)  In  (4hneil\l. — Not  later  than  2  years  after  the 

22  (late  of  the  enactment  of  this  Act,  and  aniuuilly  thereafter, 

23  the  Seeretaiy  shall  report  to  the  Congi-ess  regarding  the 

24  effectiveness  of  this  Act  in — 
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1  ■  (1)  protecting  Medicare  beneficiaries  from  dis- 

2  criminatory'  pricing  by  drug  manufacturers;  and 

3  (2)   making  prescription   drugs   available  to 

4  Medicare    beneficiaries    at    substantially  reduced 

5  prices. 

6  (b)  Consultation. — In  preparing  such  reports,  the 

7  Secretary  shall  consult  with  public  health  experts,  affected 

8  industries,   organizations  representing  consumers  and 

9  older  Americans,  and  other  interested  persons. 

10  (c)  Recommendations. — The  Secretary'  shall  in- 

1 1  elude  in  such  reports  any  recommendations  they  consider 

12  appropriate  for  changes  in  this  Act  to  further  reduce  the 

13  cost  of  covered  outpatient  drugs  to  Medicare  beneficiaries. 

14  SEC.  6.  DEFINITIONS. 

15  In  this  Act: 

16  (1)  Covered  oi  tpatiext  i)in"(;. — The  term 

17  "covered  outpatient  drug"  has  the  meaning  given 

18  that  term  in  section  1927(k)(2)  of  the  Social  ISecu- 

19  rity  Act  (42  U.S.C.  1396r-8(k)(2)). 

20  (2)     Medicahe     henefk^uhy. — The  term 

21  "Medicare  beneficiaiy"  means  an  individual  entitled 

22  to  benefits  under  part  A  of  title  X\TII  of  the  Social 

23  Security  Act  or  enrolled  under  part  B  of  such  title, 

24  or  both. 
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1  (3)  Secretary. — The  term,"Secretan'"  means 

2  the  Seeretan'  of  Health  and  Human  Senices. 

3  SEC.  7.  EFFECTIVE  DATE. 

4  The  Secretan'  shall  implement  this  Act  as  expedi- 

5  tiously  as  practicable  and  in  a  manner  consistent  with  the 

6  obligations  of  the  United  States. 

O 
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